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191—40.26 (514B) Notice of cancellation, rescission, discontinuance or termination of enrollment.

40.26(1) Purpose. The purpose of this rule is to clarify the authorized methods of delivery for
notices of cancellation, rescission, discontinuance or termination by a health maintenance organization,
so as to implement the various consumer protections intended by lowa Code sections 514B.17 and
514B.17A and rule 191—40.10(514B). Presumption of receipt in the context of a postal service mailing
is a well-settled principle of lowa law (see Montgomery Ward v. Davis, 398 N.W.2d 869, 870-871 (Iowa
1982)), but lowa courts have not yet recognized a presumption of receipt for electronic transmissions.
Notwithstanding Iowa Code section 554D.110(4)“b,” delivery by electronic transmission, for the
purposes of this rule, does not provide for satisfactory verification or acknowledgment of receipt, as
required by Iowa Code section 505B.1(6).

40.26(2) Scope. This rule shall apply to all insurance companies holding a certificate of authority
to operate an HMO under the provisions of lowa Code chapter 514B.

40.26(3) Delivery and receipt. For any notice of cancellation, rescission, discontinuance or
termination by a health maintenance organization under lowa Code sections 514B.17 and 514B.17A
and rule 191—40.10(514B) to be effective, a health maintenance organization must, within the time
frame established by law, either deliver the notice to the named insured in person or mail the notice
through the U.S. Postal Service to the last-known address of the named insured. The use of U.S. Postal
Service Intelligent Mail® fulfills any requirement in lowa Code sections 514B.17 and 514B.17A and
rule 191—40.10(514B) for certified mail or certificate of mailing as proof of mailing.

40.26(4) Electronic transmissions. Electronic transmissions do not currently satisfy the notice
requirements of lowa Code sections 514B.17 and 514B.17A and rule 191—40.10(514B). However,
additional communication of notices by electronic means may be provided by an insurer as a service
to the named insured.

This rule is intended to implement lowa Code chapter 505B.
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